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BILL NO. 5-86-09-,2/ 


SPECIAL ORDINANCE NO. s /S 7 FE 


AN ORDINANCE approving Contract 
1423-1986, Pierson Ditch-Lagoon 
Levee, between the City of Fort 
Wayne, Indiana and T-G Excavating, 
Inc., in connection with the Board 
of Public Works and Safety. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the annexed Contract #423-1986, Pierson 
Ditch-Lagoon Levee, between the City of Fort Wayne and T-G 
Excavating, Inc., by and through its Board of Public Works and 
Safety, is hereby ratified, and affirmed and approved in all 
respects. The work under said Contract requires: 


the repair of a 300' washout of 

an existing levee located along 
the East side of the Pierson Drain. 
Said washout is more particularly 
described as being located on the 
Pierson Ditch approximately 1750+ 
L.F. South of the intersection 

of Reed Road and Lake Avenue. 

Said repairs will consist of com- 
pletely brushing and removal from 
jobsite all vegetation/plant life 
to specifications and the placement 
of underlayment of concrete slab 
with compacted earth to prevent 
bank erosion with a possible over- 
lay of revetment rip rap; 


the Contract price is Fifty-Two Thousand Five Hundred Twenty-Four 
and No/100 Dollars ($52,524.00). 


SECTION 2. Prior Approval was received from Common 





Council with respect to this Contract, on Spetember 9, 1986. 
Two (2) copies of the Contract, attached hereto, are on file 
with the City Clerk, and are made available for public inspection, 


according to law. 





SECTION 3. That this Ordinance shall be in full force 


and effect from and after its passage and an 






approval by the Mayor. 


APPROVED AS TO FORM 
AND LEGALITY 


rger, City Attorney 














Read the fi£5t—time in full and on motion by Жон No i 
seconded by trend , and dul dopte read tne second time 
by title and rererréd to the Committee А nd the Cit 
Plan Cow ssion бок rococczencaiciom| à : aid efits 
due legal notice, at the Cour Cha mbers, City-County ЕТЕНЕ Fort Wayn 
Indiana, on ў the day of 


, 19 „Бн 


DATE: 7 “od Fp 
KENNEDY, CITY CLERK 


Read the third time in full and on motion by > ted ; 
seconded by : , and duly adopted, placed on its 
passage. PASSED ( ) Ry the following vote: 
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TOTAL VOTES 
BRADBURY 
BURNS 
EISBART 
GiaQUINTA 
HENRY 

REDD 
SCHMIDT 


STIER 


INSISISIR [ele I de 


TALARICO 


DATE: DNI "ES tb Ж 


SANDRA E. KENNEDY, CITY CEEBRKX 





Passed and adopted by the Common Council of the City of Port 


Wayne, Indiana, as >н cer omen a 
(SPECIAL) (ZONING MAP) ORDINANCE (RESOLUTION) NO УА г 


on the Z LA day of Car us ? ' 19 CE. 
ATTEST: (SEAL) , 


Ё. Де» ы. Talarico 
SANDRA E. KENNEDY, CITY CLERK | ; PRESIDING OFFICER 


Presented by me to the йы of the City of Fort Te Indiana, 


on the VET day of СА жг , 19 С ay 


at*the nour of A Q o'clock 


# Ж 








MO EUSA МСА 









EE cue зі УА P . У © ууф 


SANDRA'E. KENNEDY) CITY"CLZERK 


Approved and signed by me this [nF aay of (ете. 4 


19 f ; at the hour of Jes o'clock 


SES, JR., MAYOR 










.M.,E.S.T. 
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BOARD OF PUBLIC WORKS and SAFETY 


, INVITATION FOR BIDS/AWARD OF CONTRACT* SUE 
4 (Non-Federally Assisted Construction) 


PROJECT; PIERSON DITCH-LAGOON LEVEE Contract No. 423-1986 





CONTENTS Resolution Ноё23-1986 
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BID SUBMITTED ACCEPTANCE OF BID/AWARD OF CONRACT 
whee ee ——— 2 расар eee 


,CITY OF FORT WAYNE 


ссии. Board of Public Works & Safety 


Contractory 
“2 - 


Offer 
Date August 27, 1986 


Bidder agrees to keep bid open for accep- CI F FORT WA 
tance Ғог---------- (90 days unless Е 2% 
7 lNX 





otherwise specified) oe 

Win Moses, Jr., Mayor 
Compliance : Y AmA- А 

AWARD G 
0.C.2/85 nate 9 - 2 bi 


Minority Business Enterprise (MBF) is a business of 
which at least 51% is owned and controlled by minority group 


members.  ("Minority" means Black, Hispanic, American Indian, 
Asian, Pacific Islander, and Alaskan Native). The minority 
owners must exercise actual day-to-day management, as well as 
actively participate in management and policy decisions affecting 
the business. The contribution of capital, equipment or exper- 


tise made by the minority owners must be real, substantiated and 
documented. 


Women Business Enterprise (WBE) is a business of which 
at least 51% is owned and controlled by women. The women owners 
must excercise actual day-to-day nanagement, as well as actively 
participate in management and policy decisions affecting the 
business. The contribution of capital, equipment or expertise 
made by the women owners must be real, substantiated and docu- 
mented. 


The contract for which this proposal/bid is prepared 
is governed by the MBE/WBE Ordinance. This form must be con- 
pleted in order to be responsive to this IFB/RFP. If the 
participation goal of 7% for MBE and 2% for WBE are not met or 
exceeded in your bid or proposal, the reasons for this failure 
and reasonableness and good faith of efforts to meet this goal 
shall be evaluated in determining whether the bidder/offeror is 
responsible. 


A list of possible MBE/WBE contractors/suppliers are on 
file in the Compliance Office, Room 800, City-County Building, 
for Contractor review. қ А 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO THE MBE/WBE 
GOALS OF THE CITY FOR WORK DONE PURSUANT TO THIS CONTRACT: 





ie т" The undersigned firm certifies that it is an 
MBE/WBE Contractor (cross out inapplicable pro- 
vision). o= 


For MBE specify percentage of minority ownership 





For WBE specify percentage of wonen ownership 





B. The undersigned certifies that they are a joint 
venture in which the folloving (MBE/WBE) firm 
(cross out inapplicable provision) is 
a joint venture partner. 


0.C. 2/85 І ~ 5 
B.O.W. Non-Fed 


ЖТ 


Тһе MBE/WBE firm (cross out inapplicable pro- 


vision) shall have $ participation (en- 
ployees) $ participation (costs) in this 
project. 


Specify the percentage of minority/women ownership 


in the MBE/WBE firm $. (cross out inappli- 
cable provision) 


С. The undersigned commits Г є of the total bid price 
Я as а subcontract to minority business enterprise parti- 


cipation. The MBE firms which are proposed as subcon- 
tractors are the following: 


Name of Firm Address Type of Work 
1. FOWL ES уа) А6 HAULING 

2s 

3% 


D. Тһе undersigned commits 2L % of the total bid price 
as a subcontract to women business enterprise participa- 
tion. The WBE firms which are proposed as subcontractors 
are the following: 


Name of Firm Address Type of Work 
1. OYAN T KNOW Ал pH! TIME 

2% 

45 


Ж Complete (1) and (2) below if participation goals 
of 7% MBE and 2% WBE have not been met. 


5: My Company cannot meet the participation 
goals for the following reasons: 
———————————————— 
———————————————— 








2. We have taken the following steps in ап 


attempt to comply with these participation 
goals: 








(attach additional sheets as necessary) 


Contractor ' T-G Excavating Inc. Contractor 








‚ BY 
Its President Its 





D.C. 2785 I- 6 
B.O.W. Non-Fed 


14. e ene . 
The City's policy is to encourage a greater utilization of 
minority and/or female employees in City construction projects. 
The Board has, therefore, adopted a minimm goal of 17% of the 
total work hours on each project to be expended by minority 
and/or female employees.  ("Minority" shall include: Blacks, 


Hispanic, Asian, Pacific Islander, American Indian or Alaskan 
Native.) 


The bidder shall state in "A" below the percentage of total 
work hours which the bidder and his subcontractors will employ 
and utilize women and minority employees on this project. .If а 
contract is awarded as a result of this bid, the percentage 
figure set forth in "A" shall becone contractually binding on the 
bidder. The successful bidder will also be required to prepare 
reports for the City demonstrating compliance with this percen- 
tage and will allow city officials access to his records, 
facilities and work site and to those of his subcontractors to 
determine compliance. 


The bidder must fill in the required blanks in this clause in 
order to be responsive to this IFB. If the bidder does not 
meet or exceed the hourly utilization goal of 17% minority/fe- 
male participation, the reasons for this failure and reason- 
ableness and good faith of efforts to meet this goal shall be 
evaluated to determine whether the bidder is responsible. | 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT ТО MINORITY/ FEMALE 
HOURLY UTILIZATION. 

A. The undersigned firm certifies that it will employ 
and utilize minorities and females and/or will ensure that its 
subcontractors employ and utilize minorities and females so 
that minorities and females will work at least /7% of the total 
hours worked on this project. к E 


B. Complete (1) and (2) below if the hourly utilization 
figure set forth in "A" is less than 17%. 


23 My Company and its subcontractors cannot meet 
the 17% minimum hourly utilization figure for the 
following reasons: 














ОС. 2/85 I- 7 
B.O.W. Non-Fed 


2. My Company has taken the following steps in an att 
to comply with the 17% hourly utilization figure: n ms 


ЕР IC MER ND ЛЕТ аа отоле CRM Rar ON EP M ME E M с RE BENE 
Тл ЫН Т RUNE Т ІҢ АЛТ КЕЛ ОЕК ттге E eA сы 
орталы асты ла ЖС. МЫН СЕТТІ ТТТ іе 2222 а AE 
(attach additional sheets if necessary) T. 


Contractor 






By 


Its President 
ee 


A5. де e eva Wa edu ayments - Pursuant 
to India Code 5-16-7-1. All contractors and subcontractors 
working on the project awarded pursuant to this contract shall 
pay the prevailing wage rates for skilled, seni-skilled and 
unskilled laborers, workmen and mechanics. This wage determin- 
ation has been made in accordance with the procedures set forth 
in Indiana Code 5-16-7-1. This determination and the required 
wage rates are available for examination by any prospective 
bidder at The Board of Public Works and Safety, 9th Floor, 
City-County Building, Fort Wayne, Indiana. - 


If а bidder is awarded а contract as а result of this Invitation 
for Bids, he/she/it shall file a schedule of wages, on forms 
Provided by the City of Fort Wayne, demonstrating compliance ^ 
with the wage rate determination. The successful prime con- 
tractor shall be responsible for obtaining schedules from alı 
subcontractors. All schedules shall be filed before the con- 


tractor commences any work on the project. 


Penalties for failure to pay the prevailing wage rate are set 
forth in Indiana Code 5-16-7-3. 


16. Site Orientation. А site orientation (wixkk/will not) 
be conducted by the City Engineers. If such an orientation 
is conducted, it will be held on the day of 


commencing at o'clock __.M. at the site of the project 


, Med x 

Regardless of whether a site orientation is conducted 
or not, bidders are required to visit the site of the work, 
and inform thenselves fully of the conditions, under which the 
work will be performed. The bidders shall be responsible for all 
conditions that affect. the work, including, but not limited to 
all sub-surface conditions. 


O.C. 2/85 mos Өш 
B.0.W. Non-Fed 


SCHEDULE 
Board of Public Works & Safety 


The contractor agrees to furnish at his/her/its own cost all labor, 
insurance, materials, equipment, and power for the complete performance of 
the following project: 


——————————————————————————————————————À——————À 
А 
6 


All work will be performed in accordance with: Resolution Мо. 423-1986, 
Instructions to Bidders, Bond Forms, the IFB, this contract and the applicable 
plans, specifications, and drawings for a TOTAL PRICE OF $ 52 4254-74. (If 
unit prices are applicable, the contractor agrees to perform for those unit 
prices as set forth in the Schedule of Unit Prices attached hereto). 


The work shall be commenced within ten (10) days after the Board issues 
a written notice to proceed. All work shall be completed within 222. days after 
issuance of the notice to proceed. Those days which the contractor cannot 
work because of severely inclement weather shall not be counted. 


Liquidated Damages Provision. (This clause shall be applicable to this 
contract only if the box contains a checkmark or an "X". It is hereby agreed 
by and between the City of Fort Wayne and Contractor that time is of the essence 
of this agreement and the contractor agrees that it will complete the project 
as herein defined on or before .... days after issuance of the notice to proceed. 
The parties agree that it is a business and governmental necessity that the 
project be completed by this date, that it will be difficult or impossible 
to make an accurate determination of the damages that would be incurred by 
the City of Fort Wayne, and therefore provide for liquidated damages in the 
‘sum of $ price per day for each and every day after days after 
issuance of the notice to proceed that the project remains uncompleted. The 
parties agree that the sum of $ per day is a reasonable estimate as 
to the damages which would be incurred by the City of Fort Wayne. The parties 
further agree that causes beyond the control of the contractor may delay the 
completion date. Therefore, the parties agree that delays in the completion 
date beyond the control of the contractor shall not result in liquidated damages. 


Delays beyond the control of the contractor can include but are not necessarily 
limited to, the following: Acts of God, strikes, lockouts or industrial distur- 
bances, acts of public enemies, restraining orders of any kind by the government 
of the United State of America or of the State of Indiana or any of their depart- 
ments, agencies, or officials, or any civil or military authority, insurrections, 
riots,  landslides, earthquakes, fires,  incapacitating storms, floods, and 
explosions. 


In submitting this bid, it is understood that the right is reserved by the 
Owner to reject any and all bids and to waive any.defect in any bid. 


0.с. 2/85 
B.O.W. Non-Fed. 


"AMENDED" SCHEDULE OF ITEMS DATE 8/21/86 
PROJECT NAME: _ PIERSON DITCH-LAGOON LEVEE - Resolution 423-1986 


di DESCRIPTION UNIT 


1 


EXTENSION 


5304 | 22 


UNIT PRICE 
Brushing - 100' Increments 6 INCREME - 


z 
е 
[#2] 





d 


2 Rip Rap and Dirt Placement - City баре "o 00 | КЕШЕ 
z 

e ЖАНЕР жос 
Seeding with 2" Mulch, WITH Asphalt Tack 1,0004 SY / 65. ISSP 22 
Revetment Rip Rap 500+ CY J ж. yh Уг ec 


There is a minimum of 300' brushing and 
ditch alignment that the contractor is 
GUARANTEED, beyond that the City of Fort 
Wayne will рау іп 100' units for additionhl 

brushing and ditch alignment approved by 


WATER POLLUTION CONTROL ENGINEERING. 


^ / 


e 
ct 
It] 






CE 
я 


SUMMATION OF AA/EEO Statement onstruction Costs ae RE: 

I will be (circle one) 22,527 
l. Participating Member of Fort Wayne Area Plan 
2. Union Contractor 

3. Federal Register 

£7 7. Percentage Participation 







MEN 


NON-COLLUSION AFFIDAVIT 


The Bidder, by its Officers and Т-С Excavating Inc. 4 
————————————À— € 


agents or representatives present at the time of filing this bid, being duly 
sworn on their oaths, say that neither they nor any of them have in any way, 
directly or indirectly, entered into any arrangement or agreement with any 
other bidder, or with any public officer of such City of Fort Wayne, Indiana, 
whereby such affiant or affiants or either of them, has paid or is to pay to 
such other bidder or public officer any sum of money, or has given or is to 
give such bidder or public officer anything of value whatever or such affiant 
or affiants or either of them has not directly or indirectly, entered into 
any arrangement or agreement with any other bidder or bidders, which tends 
to or does lessen or destroy free competition in the letting of the contract 
sought for by the attached bids, that no inducement of any form or character 
other than that which appears upon the face of the bid will be suggested, 
offered, paid or delivered to any person whomsoever to influence the acceptance 
of the said bid or awarding of the contract, nor has this bidder any agreement 
or understanding of any kind whatsoever, with any person wbomsoever to pay, 
deliver to, or share with any other Person in any way or manner, any of the 
proceeds of the contract sought by this bid. 


ines 








T-G Excavating 
Ж 


Тоб Excavating tine. 
‘Subscribed and sworn to before me by Thomas M. Stockamp 


this 27thday of August: - » 198 6--. 


J 
My Commision Expires: 4 /Р. Z 
Notary PublicHarold R. Zimmer 


4/6/88 1 Resident of Allen ; County 


* 


Subscribed and sworn to before me Ыу-----.-. 
this day of ------... ‚ 5Е98----; 


4 











My Commission Expires: : 
Notary Public 
Resident of County 
kk kkk koek 


Subscribed and sworn to before me by --------- 
pe але AO ааа Еа ee 
this : day of ..-------- ӨВ. 





My Commission Expires: Р 
Notary Public 
Resident of County 
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Bond No 


. Fidelity and Deposit Company 
HOME OFFICE OF MARYLAND BALTIMORE, MD. 21203 


НІП BOND 


KNOW ALL MEN BY THESE PRESENTS: 


Ti We cu C Eam MM ы а лынан кык EY 
Ar PSI A HUGNA PAEROA oss ЕК к. А о LEN ббс 
AUT жыл ЫЛ C TN Fort Wayne, IN 46818 7; Principal, (hereinafter called the “Ргіпсіра!”), and 


the Кіргілту AND DErosir COMPANY OF MARYLAND, of Baltimore, Maryland, a corporation duly organized 
under the laws of the State of Maryland, as Surety, (hereinafter called the ‘‘Surety’’), are held and firmly bound 


uum. . Arb Board or РО ИК Кс ee c шз а ee ы а леу 
d аа” ар Опе Матп OIM City- county Bldg. dh oh E ess LI aS e 
TOME EA a Fort Wayne, IN 46801 .............................аѕ Obligee, (hereinafter called the “ОЫівее”), 
in the sum of...Five Percent (5%) of Contractors Maximum Bid Price Dollars ($..———---——-...), 


for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, 
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 


WHEREAS, the Principal has submitted a bid (ог. Хераіг of Pierson Ditch/Lagoon Levee,........ 


NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into 
a contract with the Obligee in accordance with the terms of such bid and give such: bond or bonds as may be 
specified in the bidding or contract documents with good and sufficient surety for the faithful performance of 
such contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the 
event of the failure of the Principal to enter into such contract and give such bond or bonds, if the Principal 
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said 
bid and such larger amount for which the Obligee may in good faith contract with another party to perform 
the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 


Signed and sealed ig c AERE Mm. day oi See 0x oes A.D. 19.86. 





С3254--150М. 
Approved by The American Institute of Architects, 
A.L.A. Document No. A-310 February 1970 Edition. 


Power of Attorney 


FIDELITY AND DEPOSIT COMPANY OF MARYLAND 


HOME OFFICE, BALTIMORE, MD. 


KNOW ALL MEN By THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a corporation of the 
State of Maryland, by ЕМЕ PECOT. ЯЛЕ , Vice-President, and C. W. ROBBINS Ў 
Assistant Secretary, іп pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Company, which 
reads as follows: 


“The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior Vice-Presidents or Vice-Presidents 
specially authorized so to do by the Board of Directors or by the Executive Committee, shall have power, by and with the concurrence of the Secretary 
or any one of the Assistant Secretaries, to appoint Resident Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the 
Company may require, or to authorize any person or persons to execute on behalf of the Company any bonds, undertakings, recognizances, 
stipulations, policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in the nature of 
mortgages, ... and to affix the seal of the Company thereto.” 


does hereby nominate constitute and appoint Duane E. Lupke, Donald L. Coffey, Edward B. Rice, 
Walter E. Boose, Virginia T. Axson, Gerald Clancy and Judith A. Snyder, all of 
Fort Waynes ind wand у EACH же ые Ке ЕОР 

its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as 


its act and deed: апу and all bonds and undertakings Sss 5. 6s nes ss cos soe eames os 














nd the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said 
Company, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the 
regularly elected officers of the Company at its office in Baltimore, Md., in their own proper persons. 

This power of attorney revokes that issued on behalf of Duane E. Lupke, etal, dated, 
December 27, 1985. 


The said Assistant Secretary does hereby certify that the aforegoing is a true copy of Article VI, Section 2, of the By-Laws of said Company, and is 
now in force. 


IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and 





Assistant Secretary Vice-President 
STATE OF MARYLAND l 2% 
СІТҮ OF BALTIMORE ; 
Onthis 2nd day of April ,A.D.1986 „before the subscriber, a Notary Public of the State of Maryland, in 


and for the City of Baltimore, duly commissioned and qualified, came the above-named Vice-President and Assistant Secretary of the FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers described in and who executed the preceding instrument, 
and they each acknowledged the execution of the same, and being by me duly sworn, severally and each for himself deposeth and saith, that they are 
the said officers of the Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the 
said Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of the 
said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed by Official Seal, at the City of Baltimore, the day and year first above written. 





és JULY 1...1986.. 





CERTIFICATE 


I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the original Power of 
Attorney of which the foregoing isa full, true and correct copy, is in full force and effect on the date of this certificate; and I do further certify that the 
Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized by the Board of Directors to 
appoint any Attorney-in-Fact as provided in Article VI, Section 2 of the By-Laws of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Certificate may be signed by facsimile under and by authority of the following resolution of the Board of Directors of the FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on the 16th day of July, 1969. 

RESOLVED: "That the facsimile or mechanically reproduced signature of any Assistant Secretary of the Company, whether made heretofore ог 
hereafter, wherever appearing upon a certified сору of any power of attorney issued by the Company, shall be valid and binding upon the Company 


with the same force and effect as though manually affixed.” 27th 
IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, this ....... 5... —...... day 
ois do RE S ea ‚19...86. 





CERTIFICATE IN LIEU OF FINANCIAL STATEMENT 
EE SATEEN 


I, Thomas M. Stockamp s the President 
о of -T-G Excavatine. Inc. 
Position Company 


hereby certify: 


1. That the Financial Statement of said company, dated the 28th day of 
February 1986 , now on file in the office of the Board of Public 
Works & Safety is by reference incorporated herein and made a part hereof, 
is a true and correct statement and accurately reflects the financial 
condition of said company as of the date hereof: 


2. That I am familiar with the books of said Company showing its (financial) 
condition and am authorized to make this certificate on its behalf. 


2242 


Signature Thomas 









Dated: August 27, 1986 








M. Stockamp 


President 
Title 


Subscribed and sworn to before me, a Notary Public, in and for said County 


‘and State this 27thday of August -- » 19876: 


гей | 
Hye A. нн | 
Notary Public Harold R. Zimmer 


Resident of Allen County 
My Commission Expires: 


4/6/88 


FS e 1 


CERTIFICATION OF BIDDER/VENDOR 
арн EE Есек VGN DUR 


The undersigned, on behalf of T-G Excavating Inc. 


, does hereby make the following representations 





to the City of Fort Wayne, Indiana. 

WHEREAS, it is acknowledged that the Common Council 
of the City of Fort Wayne, Indiana, has passed an ordinance con- 
demning the apartheid policies of the country of South Africa; 

WHEREAS, Council's ordinance requires that all persons, 
firms or corporations submitting bids to the City, for goods and 
services, certify, as part of the bid, that such entity does not 
support the policies of apartheid in South Africa. 

The undersigned states, on behalf of T-G Excavating Inc. 


that L-G Excavating Inc. 





does not support or endorse the policy of apartheid in South Africa. 


IN WITNESS WHEREOF, this Certification.has been signed 


this 27th day of August "NS 3:12. 


T-G Excavatin Ime; 
(Name of Bidder/Vendor) 
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$45,000.00 i TOTAL: 


TOTAL: 


с $97,224.60 1 TOTAL: 


$52,524.00 1 TOTAL: 


21.385111 over 


14. 32211. over 


0.00211 under 


0.00112 under - 


i Fidelity and Deposit Company 


HOME OFFICE OF MARYLAND BALTIMORE, MD. 21203 


Performance Bond 


KNOW ALL MEN BY THESE PRESENTS: 
T-G Excavating, INC. = 


5544 Hugu d Roag": i: OPE Wayne, or ЖЕҢІЗ of the Contractor) 


as Principal, hereinafter called Contractor, and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a corpora- 
tion of the State of Maryland, with its home office in the City of Baltimore, Maryland, U. S. A., as Surety, 
Fort Wayne Board of Public Works 


Қ : (Here insert the name and address or legai title of the Owner) 
as Obligee, hereinafter called Owner, 


in the amount of........ F ifty-two thousand, five hundred twenty-four & 00/100-------- ЖСЖ 


Dollars ($...221524.00 mur eae oe ), for the payment whereof Contractor and Surety bind themselves, 
their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 


entered into a contract with Owner for... repair of Pierson Ditch/Lagoon Levee, 222. 
Resolution %423-1986 


Е А (Here insert full name, title and address) 
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor 
shall promptly and faithfully perform said contract, then this obligation shall be null and void; otherwise 
it shall remain in full force and effect. 


The Surety hereby waives notice of any alteration or extension of time made by the Owner. 


Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner 
having performed Owner’s obligations thereunder, the Surety may promptly remedy the default, or shall 
promptly 

(1) Complete the Contract in accordance with its terms and conditions, or 


(2) Obtain a bid or bids for completing the Contract in accordance with its terms and condi- 
tions, and upon determination by Surety of the lowest responsible bidder, or, if the Owner elects, upon 
determination by the Owner and Surety jointly of the lowest responsible bidder, arrange for-a contract 
between such bidder and Owner, and make available as work progresses (even though there should be 
a default or a succession of defaults under the contract or contracts of completion arranged under this 
paragraph) sufficient funds to pay the cost of completion less the balance of the contract price; but not 
exceeding, including other costs and damages for which the Surety may be liable hereunder, the amount 
set forth in the first paragraph hereof. The term "balance of the contract price,” as used in this para- 
graph, shall mean the total amount payable by Owner to Contractor under the Contract and any 
amendments thereto, less the amount properly paid by Owner to Contractor. 


Any suit under this bond must be instituted before the expiration of two (2) years from the date on 
which final payment under the contract falls due. 


No right of action shall accrue on this bond to or for the use of any person or corporation other than 
the Owner named herein or the heirs, executors, administrators or successors of Owner. 


Signed and sealed this 


In the presence of: 





у. y Attorney-in-Fact 


C309f—40M, 3-80 210202 


Approved by The American Institute of Architects, А.1.А. Document 
No. A-311 February 1970 Edition. 
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Fidelity and Deposit Company 
HOME OFFICE OF MARYLAND BALTIMORE, MD, 21203 


Labor and Material Payment Bond 


Note: This bond is issued simultaneously with Performance Bond in favor 
of the owner conditioned on the full and faithful performance of the contract. 


KNOW ALL MEN BY THESE PRESENTS: 


(Here insert the name and address or legal title of the Contractor) 


5544 Huguenard Road, Fort Wayne, ІМ 46818 


ав Ргіпсіра!, hereinafter called Principal, and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a corpora- 
tion of the State of Maryland, with its home office in the City of Baltimore, Maryland, U. S. A., as Surety, 


hereinafter called Surety, are held and firmly bound unto... Fort Wayne Board of Public Works, . 


One Main Street, City-County Bldg.,. Fort Wayne, ІМ 46801 


Wie Mail) otleet, LICYTLOUTCY. DLO a poa ААИнин Ў 
(Here insert the name and address ог legal title of the Owner) 


as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, 
in the amount of... Fifty-two thousand, five hundred twenty-four &.00/100-—-——- 


e SM iiM eka ao cased etm dede eue e МӘ, cease Botan E EAA E е вае езен Ча ера Есиен i a aA «rh aaa thee neas c uuna e эзе е® оре» уз esr bna runi mih е ' 


5 52 24 (Here insert а sum equal to at least one-half Of the contract price) 
Dollars ($.....24: ПВА uU Tem. коң, гу ), for the payment whereof Principal and Surety bind themselves, 


their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 


entered into a contract with Owner for repair Dr Pierson: Dibch/lagoon levees — " i. 
Resolution #423-1986. 






А (Here insert full пате, title and address) 
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make pay- 
ment to all claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of 
the Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following 
conditions: 

1. Aclaimant is defined as one having a direct contract with the Principal or with a sub-contractor of the Principal for labor, 
material, or both, used or reasonably required for use in the performance of the contract, labor and material being construed to 
include that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the 
Contract. 

2. The above named Principai and Surety hereby jointly and severally agree with the Owner that every claimant as herein 
defined, who has not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such 
claimant’s work or labor was done or performed, or materials were furnished by such claimant, may sue on this bond for the use 
of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have execution 
thereon. The Owner shall not be liable for the payment of any costs or expenses of any such suit. 


3. No suit or action shall be commenced hereunder by any claimant: 

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any 
two of the following: The Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did 
or performed the last of the work or labor, or furnished the last of the materials for which said claim is made, stating with 
substantial accuracy the amount claimed and the name of the party to whom the materials were furnished, or for whom the 
work or labor was done or performed. Such notice shall be served by mailing the same by registered mail or certified mail, 
postage prepaid, in an envelope addressed to the Principal, Owner or Surety, at any place where an office is regularly main- 
tained for the transaction of business, or served in any manner in which legal process may be served in the state in which the 
aforesaid project is located, save that such service need not be made by a public officer. 

(b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being 
understood, however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof 
such limitation shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law. 

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state 
in which the project, or any part thereof, is situated, or in the United States District Court for the district in which the project, 
or any part thereof, is situated, and not elsewhere. 

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith here- 
under, inclusive of the payment by Surety of mechanics’ liens which may be filed of record against said improvement, whether or 
not claim for the amount of such lien be presented under and against this bond. 


Signed and sealed this.......18th day of........... September ko = A.D. 19.86. 


In the presence of: 






27 a |__ Principal Bs 
Б И р E NER USQUE de НЕ MAC i И сы; Ж а а ет”. 
= 5 


66 Title’) ааа a дас 
22 2 FIDELITY AND DEPOSIT COMPANT-OF MARYLAND 
(952 EA | ( ag y * fy i 


// 






Ву... NEL С „ы, id (SEAL) 
Duane E. Lupke | j 
Attorney-in-Fact / 


С309е%- 
Approved by The American Institute of Architects, A.I.A. Document 
No. A-311 February 1970 Edition. 


: { Power of Attorney - 


FIDELITY AND DEPOSIT COMPANY OF MARYLAND 


HOME OFFICE, BALTIMORE, MD. 


KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a corporation of the 
State of Maryland, by C. M. PECOT, JR. ‚ Vice-President, and C. W. ROBBINS 3 


Assistant Secretary, in pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Company, which 


reads as follows: 


“The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior Vice-Presidents or Vice-Presidents 
specially authorized so to do by the Board of Directors or by the Executive Committee, shall have power, by and with the concurrence of the Secretary 
or any one of the Assistant Secretaries, to appoint Resident Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the 
Company may require, or to authorize any person or persons to execute on behaif of the Company any bonds, undertakings, recognizances, 
stipulations, policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in the nature of 
mortgages, ... and to affix the seal of the Company thereto.” 


does hereby nominate constitute and appoint Duane E. Lupke, Donald L. Coffey, Edward B. Rice, 
Walter E. Boose, Virginia T. Axson, Gerald Clancy and Judith A. Snyder, all of 


Fort: Waynes Indiana, БАСНИ ыа» салы санлы ыса 
ifs true and lawful agent and Айогпеу-іп-Ғасі, to make, execute, sea and deliver, for, and on its behalf as surety, and as 


its act and deed: any and all bonds and ипдегсакіпр5................................... 








the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said 
Company, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the 
regularly elected officers of the Company at its office in Baltimore, Md., in their own proper persons. 
This power of attorney revokes that issued on behalf of Duane E. Lupke, etal, dated, 


December 27, 1985. 


The said Assistant Secretary does hereby certify that the aforegoing isa true copy of Article VI, Section 2, of the By-Laws of said Company, and is 
now in force. 


IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary һауе hereunto subscribed their names and 





Assistant Secretary Vice-President 
STATE OF MARYLAND | ex 
CITY OF BALTIMORE Е 
Onthis 2nd day of April ,A.D.1986 „before the subscriber, a Notary Public of the State of Maryland, in 


and for the City of Baltimore, duly commissioned and qualified, came the above-named Vice-President and Assistant Secretary of the FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers described in and who executed the preceding instrument, 
and they each acknowledged the execution of the same, and being by me duly sworn, severally and each for himself deposeth and saith, that they are 
the said officers of the Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the 
said Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of the 
said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed by Official Seal, at the City of Baltimore, the day and year first above written. 


а. = 


CERTIFICATE 


I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the original Power of 
Attorney of which the foregoing is a full, true and correct copy, is in full force and effect on the date of this certificate; and I do further certify that the 
Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized by the Board of Directors to 
appoint any Attorney-in-Fact as provided in Article VI, Section 2 of the By-Laws of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Certificate may be signed by facsimile under and by authority of the followin resolution of the Board of Directors of the FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on the 16th day of July, 1969. 

RESOLVED: "That the facsimile or mechanically reproduced signature of any Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company 
with the same force and effect as though manually affixed." 

IN TESTIMONY WHEREOF, Í have hereunto subscribed my name and affixed the corporate seal of the said Company, їһїз...................... 


és Jul 1...1986.. 
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T-G Excavating, Inc. and 
Rex Terre, Inc. 
5544 Huguenard Road 
Fort Wayne, IN, 46818 
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SHOULD ANY OF THE АБАУЕ DESCRIBED POLICIES ВЕ САМСЕШ ЕЙ РУҒОНЕ THE EX- 
РІПАТ) DATE ТНЕЙҢОҒ. THE ISSUING сә ну W/L A 

MAIL SAYS WRITTEN NOTICE TO THE C ATE HÆ 

LEFT. BUT FAILURE TO 


E Fort Wayne Board of Public Works 
3 One Main Street, City-County Bldg. 
Fort Wayne, IN 46801 





SUCH NOTICE SHALL [ZPDSE NO OÉLIGATION p 
S OR REPE 20. 








BILL NO. 5-86-09-21 





REPORT OF THE COMMITTEE ОМ CITY UTI pyres 

WE, YOUR COMMITTEE ON CITY UTILITIES TO WHOM WAS 
езен ы I 222 5252. 3 
REFERRED АМ (ORDINANCE) (RESQRETEXQN) approving Contract 


#423-1986, Pierson Ditch-Lagoon Levee, between the City.of Fort 


Wayne, Indiana and T-G Excavating, Inc., in connection with the 
ке GM LE E р шыш жу нд 5 RU NO a JE CCS NUNG ы у үш 


. Board of Public Works and Safety 














HAVE HAD SAID (ORDINANCE)  (RESOPUKKÓN) UNDER CONSIDERATION AND ВЕС 
LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 
( RESORESEXSRY 





PAUL M. BURNS 
LE V HAIRMAN 





THOMAS C. HENRY 


5. iy VICE CHAIRMAN 
2540 Iv BEN А. EISBART Ў 
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JAMES S. STIER 





GiaQUINTA 








CONCURRED IN 2 — Ke SANDRA E. KENNEDY 
CITY CLERK 


207 


Admn. Аррг. 
È TITLE OF ORDINANCE” ‘Contract #423-1986, Pierson Ditch-Lagoon Levee * 
a 4 : C 4 қ б 
DEPARTMENT REQUESTING ORDINANCE Board of Public Works & Safety JC QE 


SYNOPSIS OF ORDINANCE The Contract for Res. 423-1986, Pierson Ditch-Lagoon Levee, 
is for the repair of a 300' washout of an existing levee located along the 
East side of the Pierson Drain, Said washout is more particularly described as 
being located on the Pierson Ditch approximately 1750+ LF South of the inter- 


is the contractor. PRIOR APPROVAL RECEIVED ON SEPTEMBER 9, 1986. 














EFFECT OF PASSAGE Repair existing damage to the lagoon levee and prevent any 


additional damage. 








EFFECT OF NON-PASSAGE 








MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) $52,524.00. 


mn 


ASSTGNED TO COMMITTEE 


a eS ee en ee eam anon 


